
enforcement decision should 

be read carefully by insurance 

restoration contractors to 

make certain that they are 

not in violation of a particular 

state’s unfair business practic-

es laws and public adjuster 

laws. It calls into question the 

legality of many typical insur-

ance restoration contracts 

and the ability to enforce liens 

through AOB’s.  con’t pg 3 

Insurance restoration con-

tractors play an important 

role in a policyholder’s, and 

often community’s, recovery 

following a disaster. Many 

restoration contractors have 

contracts calling for them to 

be paid what the insurance 

company agrees to pay on a 

claim. Those same contrac-

tors have Assignment of Ben-

efit contracts (AOB’s) to 

ensure payment of claims 

monies for the repair work 

they do. This is a normal 

method of operation 

throughout many 

states after disasters 

happen. Policyholders want 

to immediately start with 

their repairs but have not 

finalized the amounts owed 

to do the repair work with 

their Insurance carriers. 

A recent enforcement action 

in California1 declared these 

business methods illegal and 

found AOB’s to be unen-

forceable. This December 

Enforcement Action Shuts Down AOB’s 
and Contractor’s Negotiations For Repair 
Costs  by Chip Merlin 
Permission to reprint from Property Insurance Coverage 

Law Blog  - 1/10/22 - edited by Michael Rubin, SPPA  

CAPIA’s Back after Covid !!!   
After multiple postponements 

and other Covid-related dis-

appointments, the event held 

on November 11, 2021, was 

a huge success.  It was CAPI-

A’s Executive Director – 

Jennifer Barrack’s first CAPIA 

conference since her hiring in 

May 2021.  CAPIA’s members 

were glad to be out in public 

and meet together again.  

Some donning masks, others 

not.  It may not have been as 

comfortable as in the past, 

but it was great conference.  

The CAPIA gathering began 

the evening before at Tony 

P’s Dockside Grill ...con’t pg 4 
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As CAPIA’s President and 

Chairman of the Board, I am 

thrilled to see our membership 

surging.  There is nowhere else 

statewide where we can obtain 

valid, valuable, timely infor-

mation, and industry trends.  

We all know the critical person 

is the insured--the insuring 

public.  We must look to add 

value to the process and be 

fitted with the knowledge to 

handle various claims.  The 

other important person(s) is 

the insurance company adjust-

er.  At CAPIA, we encourage 

good relations with insurance 

companies and company ad-

justers. 

Assisting the process involves 

helping both the insured and 

the insurance company.  

Where possible, gather perti-

nent information, see that the 

site is secured, take photos, 

etc.  These actions benefit both 

the insured and the insurance 

company. 

In all my years     ...Con’t p 7  

President’s Message 

Another Non-Renewal Moratorium To Aid 

Policyholders Affected By Wildfires 

Newsom's July 16 emergency 

declaration for the Lava Fire 

and the Beckwourth Complex 

Fire. 

Mark Sektnan, vice president of 

state government relations, for 

the American Property Casual-

ty Insurance Association, said 

insurers anticipated Lara's an-

nouncement. 

―Moratoriums will be declared 

whenever the governor makes 

a state disaster declaration,‖ 

Sektnan said. ―We expected 

additional moratoriums would 

be declared for the Dixie and 

Caldor Wildfires. Insurers will 

always comply with the law. 

Insurers are committed to 

California and are working to 

manage the risk they assume 

and meet the needs of policy-

holders. Insurers are actively 

helping policyholders evacuated 

from the ongoing fires.‖ 

He said it's important to ―adapt 

to climate-induced wildfires‖ 

for the long-term, which in-

cludes using the latest tools 

and technology to improve fire 

risk assessment for homeown-

ers in wildland areas, ―with the 

goal of ultimately improving 

accessibility to insurance cov-

erage.‖ 

The California Department of 

Insurance is collaborating with 

CalFire and the Governor's 

Office of Emergency Services 

to identify additional wildfire 

perimeters for any fires where 

there is a declaration of a state 

of emergency, including New-

som's July 23, August 10, Au-

gust 17, and August 30 declara-

tions affecting parts of Alpine, 

Butte, El Dorado, Lassen, Ne-

vada, Placer, Plumas, Shasta, 

Siskiyou, Tehama and Trinity 

counties. 

Consumers can go to the 

CDI's website to see if their 

ZIP code is included in the 

current moratorium and to 

read his notices to insurance 

companies. 

California Insurance Commis-

sioner Ricardo Lara has issued 

notices to insurers alerting 

them to cease non-renewals 

and cancellations of insurance 

coverage for communities with 

wildfire emergencies. 

Lara's notices cover homeown-

ers and renters insurance poli-

cyholders living near major 

wildfires included in emergency 

declarations by California Gov. 

Gavin Newsom. 

Last year, Lara ordered similar 

protections for more than 2.4 

million policyholders from non-

renewal or cancellations for 

one year following the largest 

wildfires in the state's history. 

Once each fire perimeter is 

identified, Lara issues a bulletin 

identifying ZIP codes that will 

be subject to a one-year mora-

torium. Lara has already issued 

a bulletin for more than 25,000 

policyholders in Lassen, 

Plumas, and Siskiyou counties 

covered under Governor 

“Moratoriums will be 

declared whenever the 

governor makes a 

state disaster 

declaration,”  
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The Order preventing the 

contractor from using and 

enforcing AOB’s is quite clear: 

Seeking or accepting any 

assignment of the insur-

ance benefits of any per-

son, partial or complete, 

for whom the defendants 

are making repairs to real 

property, or seeking to 

enforce any assignment of 

benefits the defendants 

have already received from 

any person with whom the 

defendants have contract-

ed to make repairs to real 

property. 

Like most states but not all, 

California construction con-

tracts are required to state the 

total amount of monetary con-

sideration of a construction 

project and what is specifically 

going to be done by the con-

tractor. Since this may be cost-

ly and difficult to determine the 

exact amounts required to 

make repairs immediately fol-

lowing a loss, many contractors 

make agreements with policy-

holders that say they will do 

the work for the amounts ulti-

mately paid by the insurance 

company or have placeholder 

monetary amounts listed in 

contracts. The California Court 

found this practice illegal: 

[T]he People have proven 

by a preponderance that 

the defendants violated the 

FAL, by promising home-

owners who had suffered 

re damage to their homes 

that the defendants would 

negotiate with the home-

owners‟ insurers regarding 

what the insurers would 

pay on the claim. This was 

false or misleading because 

the defendants could not 

lawfully negotiate with the 

insurers regarding the 

homeowners‟ insurance 

claims. The defendants also 

included repair costs in 

contracts which were pre-

sented to homeowners 

which were untrue, be-

cause the defendants did 

not actually intend in good 

faith to complete repairs 

for the included cost, in-

stead intending to use 

those contracts to negoti-

ate increased cost with the 

homeowners‟ insurers. Mr. 

Nordeman even testified 

the numbers were just 

„placeholders‟. These false 

costs were false and mis-

leading statements meant 

to sell the defendants‟ ser-

vices to those homeowners 

who were presented the 

contracts. 

The second set of violations 

involved similar actions but 

centered on contractors offer-

ing claim negotiation and insur-

ance coverage interpretation 

services which only licensed 

public adjusters can legally 

perform: 

The People‟s second cause 

of action alleged violations 

of Business and Professions 

Code §17200 et seq. Sec-

tion 17200 denes „unfair 

competition‟ to include any 

„unlawful, unfair or fraudu-

lent business act or prac-

tice‟. . .the People needed 

only prove the defendants 

committed either an un-

lawful, unfair or fraudulent 

business act or practice…. 

[T]he People have proven 

by a preponderance that 

the defendants violated 

each of the underlying laws 

at issue in this case by 

making false or misleading 

statements in violation of 

the FAL, engaging in un-

lawful public insurance ad-

justing in Violation of the 

Public Insurance Adjuster 

Act, and by using unlawful 

home improvement con-

tracts….The laws which 

contractors must follow 

are very specific, and the 

law public insurance adjust-

ers must follow is specific. 

The fact the defendants 

may feel they have the ex-

pertise to negotiate with 

insurance carriers regard-

ing homeowners‟ insurance 

claims does not comport 

with the current status of 

the law. 

The court made the follow-

ing general statement 

about the evidence and 

how these defendant con-

tractors illegally conducted 

business, including the use 

of AOB‟s: 

The evidence showed de-

fendants are licensed con-

tractors who solicit home-

owners who have suffered 

fire damage to their resi-

dential properties. The 

defendants offer to negoti-

ate with the homeowners‟ 

insurance carriers „at no 

cost‟, in return for the con-

tract to make repairs, for 

the full proceeds paid on 

the homeowners‟ insur-

ance claim. Defendants 

advertise through their 

website, and by directly 

contacting homeowners 

who have suffered fires to 

offer their…  con’t pg. 6     

AOB’s...con’t. from page 1 

“The fact the contractors 

may feel they have the 

expertise to negotiate 

with insurance carriers 

regarding homeowners’ 

insurance claims does not 

comport with the current 

status of the law.“ 
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In the year of 2022 finding a 

purpose has never been more 

important. Many organizations 

offer tangible benefits such as 

products, services, information, 

and discounts. But intangible 

benefits, such as networking 

and establishing a sense of 

community and purpose, are 

additional outcomes CAPIA 

seeks for its members. We 

look forward to working with 

all California public adjusters 

and others in the first party 

property insurance claims com-

munity in the coming year to 

maximize the benefits available 

through the association. 

 

 

CAPIA’s Back...con’t. from page 1 
educating & attracting policy-

holders, and available technolo-

gy solutions. 

She provided a complete out-

line for any PA business model 

to get engaged with the inter-

net to move your business to 

the next level.  This presenta-

tion is a MUST watch if you 

intend to thrive from the inter-

net as part of your business 

model!  All while staying com-

pliant with the DOI and inter-

net protocol. 

California’s new laws regarding 

wildfires are public knowledge.  

However, CAPIA members 

obtain a more detailed view of 

these laws and how we adjust 

losses.  During our working 

lunch, we heard from CAPIA’s 

General Counsel – Ivo Labar, 

who provided our members 

with an ―Update on Wildfire 

Laws.‖  Your CAPIA Executive 

Officers’ goal is to provide our 

members with the most cur-

rent and comprehensive infor-

mation.  Together with  United 

Policyholders, Ivo Labar, and 

the Merlin Law Group, CAPIA 

is considering compiling a com-

plete list of these legal changes 

for our members.  If you are 

interested in participating in 

this effort, please contact Rolf 

Eidbo, CAPIA’s 1st VP. 

Dilip Khatri of Khatri Interna-

tional, Inc. followed Ivo, who 

provided our CAPIA members 

a glimpse into the past and the 

future.  Dilip is a forensic 

structural engineer with SE & 

PE licenses across the U.S., 

Canada & Australia.  Dilip de-

livered a detailed engineering 

report on the recent Surfside 

collapse in Florida.  The 

presentation was titled; 

“Structural Collapse Anal-

ysis.” 

His analysis of the public data 

available led him to predict the 

eventual outcome.  Dilip 

demonstrated this through his 

calculations and forensic work.  

Mr. Khatri was not engaged to 

provide this work.  He did this 

study on his own, but he did 

prove that his expertise was 

accurate and that others should 

have known of this failure earli-

er.  We will learn of that later 

as the lawyers work on their 

cases. 

Dilip’s second case study fo-

cused on the Millennium Tower 

in San Francisco.  This 58-story, 

$600 million construction was 

not built on bedrock.  This is an 

accident waiting to happen.  

Evidence shows the building has 

been sinking since 2015 and 

now has a vertical and lateral 

lean of 24‖.  Dilip’s calculations 

provide a repair solution, but 

the costs are prohibitive.  Thank 

you, Dilip, for your insights and 

expertise. 

Finally, CAPIA member Sandra 

(Watts) Moriarty with Resolved 

SF, speaking on behalf of United 

Policy Holders and Chip Merlin, 

Merlin Law Group, spoke to our 

association members on “Gap 

Coverages.‖  They attempted 

to make a complex reoccurring 

topic simplified.  

They enlightened CAPIA mem-

bers as to; What Coverage Gap 

is; “The difference between 

the amount of insurance in 

place and the amount of 

insurance that should be in 

place.”  Together they demon-

strated that Fannie Mae and 

Freddie Mac backed loans re-

quire insurance settlements to 

be settled on an RCV basis.  

They continued their ..con’t p 5   

with a  reception sponsored by CA-

PIA’s General Counsel – Ivo Labar, 

with Sawyer and Labar, Attorneys at 

Law.  The evening encompassed a 

long table full of hardy hors d’oeu-

vres, and all in attendance were 

provided two drink tickets upon 

arrival—a proper welcome back to 

our CAPIA members.  

The following day the conference 

began at 10 AM and was well attend-

ed, and the day flew by.  In conclu-

sion, after CAPIA’s Annual Business 

Meeting with elections of our new 

officers & directors, everyone had an 

additional three hours of CEs under 

their belt and was on their way 

home. 

But wait, there’s more.  The quality 

of the speakers Jennifer Barrack 

obtained was outstanding.  Robb 

Greenspan, CAPIA’s President, in-

troduced our sponsors for the con-

ference;  Merlin Law Group, 

Khatri International, IAUA, 

TPS Housing, Williams & Gum-

biner, United PolicyHolders, 

Claim Wizard, and P W Ste-

phens. 

The conference kicked off with 

Lynette Young from Claim Wizard 

discussing “SEO & Online Strate-

gies for Public Adjusters.”  

Lynette and her husband David are 

Co-Founders of Claim Wizard and 

have been supporters of CAPIA for 

many years.  Lynette, known as the 

―Sorceress of Alchemy,‖ is one of 

the top SEO consultants in the na-

tion and has been acclaimed numer-

ous times for her creativity and digi-

tal acumen.  Her presentation en-

lightened CAPIA members on the 

difference in marketing and providing 

essential public information.  

Her presentation outlined the legal 

requirements for Public Adjusters, 

smarketing challenges and opportu-

nities for PAs, SEO and how it can 

benefit PAs, online strategies for 

Millennium Tower in 

San Francisco... Evidence 

shows the building has 

been sinking since 2015 

and now has a vertical 

and lateral lean of 24”.   
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An association provides access to many things you might not realize. For instance, inside CAPIA we have continuing edu-

cation, entree to job prospects and resources, mentoring programs, networking opportunities, professional develop-

ment, and most important of all to your business, a means to promote you and your firm. 

Coming into an association you can gain a new perspective, that will allow you to accomplish much more. It's a great way 

to learn how you can grow your business and improve your procedures and processes. 

In the year of 2022 finding a purpose has never been more important. Many organizations offer tangible benefits such as 

products, services, information, and discounts. But intangible benefits, such as networking and establishing a sense of 

community and purpose, are additional outcomes CAPIA seeks for its members. We look forward to working with all 

California public adjusters and others in the first party property insurance claims community in the coming year to max-

imize the benefits available through the association. 

CAPIA’s Director’s Cut: 
By Jennifer Barrack - Executive Director 

Page 5 

discussion, citing why these. 

gapsexist. 

Gaps exist because Insurers 

are aggressively reducing cov-

erage for property damage to 

protect their profits in our 

changing climate era.  State 

regulators are not reviewing 

every policy form change and 

new form to determine fair-

ness and legality, and deviations 

from Standard NY fire form/

ISO standard language are in-

creasingly commonplace. 

Sandra and Chip showed exam-

ples where Insurers are getting 

increasingly creative in limiting 

their exposures, and the public 

is unaware.  They demonstrat-

ed that numerous Insurance 

Company advertisements do 

not make things easier for the 

consumer or the Public Adjust-

er.  All Insurance Company ads 

cite that they are there for 

their insureds when the lan-

guage in the policy states 

something entirely different.  

They identified coverage chang-

es to roofs, water damages, 

personal property, smoke dam-

age, marring, and cosmetic 

damages as a few significant 

changes. 

CAPIA members need to; 

Keep up with the changes, 

gather examples, and share 

policies and forms where you 

find these gaps exist.  Plus, it 

would be best if you educated 

your clients.  You don’t want 

your clients to learn of a cov-

erage issue from the carrier.  

Problems should come from 

you, their adjuster, first!  They 

finished their presentation with 

a game plan whereby CAPIA 

members can help make a dent 

in this immense problem.  

Please share your policies or 

forms at                           

policies@uphelp.org  

Now that these gaps are in play 

for all of us, it will be a long 

and tedious road to have them 

removed.  We need to begin in 

Sacramento, educating our 

legislators on how these gaps 

directly affect their constitu-

ents.  CAPIA members should 

become familiar with RISC, 

Restoring the Insurance Safe-

tynet Coalition, a National 

Initiative.  Go to: 

www.CoverageGaps.org to 

learn more about how you can 

CAPIA’s Back...con’t. from page 4 

The message isn’t 

clear… 

Insurance Company 

ads say one thing but 

the policy states 

something totally 

different. 

How is that fair? 

become better informed and get 

updated on this topic. 

Without a fight, these gaps can 

only get worse and certainly will 

not go away on its own.   CAPI-

A’s Executive Board is taking this 

fight on; CAPIA has already 

scheduled a legislative day in Sac-

ramento on February 9-10, 2022.  

We will speak to our legislators 

on this and other concerning 

topics.  Put the dates on your 

calendar now.  We would hope 

that you, as CAPIA members, will 

also want to participate.  Should 

you have other topics to discuss 

with our legislators, don’t hesi-

tate to contact Ron Reitz, CAPI-

A’s Chair for the Legislative 

Committee. 

The Board wishes to congratulate 

Jennifer Barrack on an outstand-

ing job during difficult times as 

she far exceeded our expecta-

tions for our returning  confer-

ence after surviving Covid.  

PowerPoint Presentations of the 

three CEs presentations can be 

found on CAPIA’s website in the 

Members Only section on the 

web at www.capiainc.com , 

use them to your advantage. 



In the year of 2022 finding a 

purpose has never been more 

important. Many organizations 

offer tangible benefits such as 

products, services, information, 

and discounts. But intangible 

benefits, such as networking 

and establishing a sense of 

community and purpose, are 

additional outcomes CAPIA 

seeks for its members. We 

look forward to working with 

all California public adjusters 

and others in the first party 

property insurance claims com-

munity in the coming year to 

maximize the benefits available 

through the association. 

 

 

AOB’s...con’t. from page 3 
tent unlawful business 

practices, and the lengths 

the defendant would go to 

in order to circumvent the 

law, going so far as to have 

homeowners assign their 

insurance claim rights to 

him. The Court finds the 

defendants‟ use of assign-

ment of benefits was mere-

ly a clever way for the de-

fendants to try to avoid the 

public insurance adjusting 

regulations. 

The case is California-specific. 

State laws vary significantly. 

Indeed, Illinois allows public 

adjusters to be contractors. 

Some states have very strict 

prohibitions on this. A few 

states do not let anybody other 

than the policyholder or the 

policyholder’s attorney negoti-

ate the insurance claim or pro-

vide insurance contract inter-

pretation. 

I also warn that some states 

may view their public adjuster 

licensing laws to allow negotia-

tion of the claim only on behalf 

of policyholders and not con-

tractors holding AOB’s. This 

has not been raised in any ad-

ministrative proceeding to my 

knowledge, but I have heard 

people privately asking the 

question. 

Insurance restoration contrac-

tors play a very important re-

covery role following a loss. 

We need a sufficient number of 

quality contractors who are 

available after major disasters 

to provide communities faster 

and proper recovery. As I not-

ed in, Restoration Contractors 

Providing Great Quality Work-

manship Are Policyholder 

Friends But Many Insurance 

Companies Refuse To Pay For 

Quality, in a day and age where 

many insurance companies will 

only pay for ―okay‖ rather than 

―quality‖ construction work, 

policyholders are in jeopardy 

of not receiving their promise 

of full and prompt payment. 

The decision clearly allows 

insurance restoration contrac-

tors to discuss their view of 

the construction project’s 

scope, methodologies, and 

pricing with the insurance com-

pany. Indeed, the insurance 

company adjuster should al-

ways discuss this aspect of a 

structure loss as part of the 

obligation to thoroughly inves-

tigate and evaluate the amount 

of the loss. Good faith obliga-

tions call upon insurance ad-

justers to speak with the con-

tractor. The court order stat-

ed: 

This order does not pro-

hibit a defendant from 

providing information in 

response to a specific in-

quiry from an insurer re-

garding cost, … con’t pg. 7 

scope or materials related 

to a home… improvement 

estimate or contract, pro-

vided that such conduct 

does not otherwise result 

in a violation of law, stat-

ute or regulation, or of the 

prohibitions found in this 

order. 

At the same time, everybody 

must follow laws, especially 

laws made to protect the pub-

lic. There is a clear distinction 

between one acting for a poli-

cyholder in the negotiation of 

the policyholder’s insurance 

claim and one acting as the 

contractor discussing construc-

tion methodologies, the scope 

of the work to be done, and 

services. The defendants use 

flyers that describe their ser-

vices, including promising to 

negotiate with the homeown-

ers‟ insurance carrier to in-

crease payment for repairs. As 

part of their offers to negotiate 

with insurers, the defendants 

entered into contracts, as a 

matter of course…described as 

„consulting‟ or „construction 

consulting‟ contracts. These…

contracts called for the defend-

ants to negotiate with the 

homeowners‟ insurance carriers 

regarding what the defendants 

describe as the „true value‟ of 

the repairs to be paid by the 

insurer. 

This was unlawful because ne-

gotiating for or seeking to affect 

the outcome of an insurance 

claim, for profit, is public insur-

ance adjusting, which is regulat-

ed by the Public Insurance Ad-

juster Act. To engage in public 

insurance adjusting, defendants 

needed to be licensed, and to 

comply with all conflict of inter-

est and consumer protection 

regulations contained in the 

Public Insurance Adjuster Act. 

The Court finds the defendants 

are not and have never been 

licensed as a public insurance 

adjuster and did not comply 

with the applicable conflict of 

interest regulations or consum-

er protections….a contractor is 

not a party to the homeowners‟ 

insurance claim, and has no 

business getting involved in the 

settlement process. However, 

the defendants did exactly that 

numerous times. 

The Court has specifically con-

sidered the vulnerability of the 

homeowners who had suffered 

fire damage, the sophistication 

of the defendants‟ business op-

eration, the ongoing and persis-

To engage in public 

insurance adjusting, one 

needs to be licensed, 

and to comply with all 

conflict of interest and 

consumer protection 

regulations contained in 

the Public Insurance 

Adjuster Act.  
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General Counsel 

By Ivo Labar, Esq - CAPIA General Counsel 

Page 7 

the pricing. 

It is important to note the implications of this enforcement decision. I have been critical of the insurance 

industry for illegally allowing its own ―construction consultants‖ to negotiate the value of the loss.  

AOB’s...con’t. from page 6 

“All insurance policies 

issued in California 

must follow the 

Insurance Code! “ 

The Insurance Code Sets a “Floor” on Coverage 

This is a first in a series of articles analyzing specific statutes in the California Insurance Code.   

There are approximately three dozen code sections regulating California fire insurance policies.  While some 

are hyper technical in nature, others set forth primary - and unavoidable - obligations for insurers.   

Before we begin analyzing unique code sections in the next set of articles, a brief discussion of the importance 

of these Code…  provisions is warranted.  All insurance policies issued in California must follow the Insurance 

Code. The obligations under any fire insurance policy are ultimately defined by the Code.   This means that an 

insurance policy’s contractual language cannot limit an insured’s right that is set forth in the Code.  In other 

words, the Insurance Code sets forth a minimum floor on coverage, regardless of policy language.    

An example of this rule is found in California Fair Plan Association v. Garnes, 11 Cal. App. 5th 1276 (2017).  In 

Garnes, the home’s fair market value before the fire damage was $75,000. The cost to repair the home after 

the fire was approximately $350,000, well in excess of the home’s fair market value but less than the insured's 

$425,000 policy limit.  Since the cost of repairing the insured’s home exceeded the fair market value, the in-

surer refused to pay the insured more than $75,000 per the terms of the policy.  The court of appeal rejected 

the insurer’s argument, holding that the specific measure of actual cash value found in the Insurance Code 

prevailed over the policy language limiting payment.   

So, when you find yourself in a situation where it appears that policy language may be limit coverage, consider 

whether the Insurance Code provides a backstop for the insured. 

In the next article, we will take an in-depth look at Insurance Code section 2050, which sets for the valuation 

standard for fire policies, provisions is warranted.  All insurance policies issued in California must follow the 

Insurance Code. The obligations under any fire insurance policy are ultimately defined by the Code.   This 

means that an insurance policy’s contractual language cannot limit an insured’s right that is set forth in the 

Code.  In other words, the Insurance Code sets forth a minimum floor on coverage, regardless of policy lan-

guage.    

 
Your CAPIA Membership Lapel Pin is the first component in CAPIA’s campaign to inform 

the general public the various benefits of hiring a Public Adjuster plus the added differences in hiring a CAPIA Mem-

ber over general PA’s.  Please, proudly wear it with confidence.  If you are attending the Costa Mesa Conference -

please pick  up your complimentary pin at the registration table.  (one per member) 

adjusting property claims, I have 

never seen the overwhelming 

need for public adjusters that we 

see today.  CAPIA is at the fore-

front in supporting: 

President’s Message  ...con’t. from page 2 

 The insured 

 The public adjuster 

 Legislation that is fair to all 
parties and not restrictive to 
public adjusters  

We will be addressing many is-

sues at upcoming conferences, 

through the CAPIA Courier, and 

through general networking. 

Looking forward to seeing you soon.  

Join CAPIA today. Get involved and 

Donate. 



To date CAPIA has had a 

19.8% increase in our member-

ship since November of 2021.  

We have also seen a rise in 

CAPIA participation by mem-

ber firms rise from 17% to 

over 41%.  But we still need 

additional help from our mem-

bers. 

We want to hear from the 

entire membership body.  

Thoughts similar to this quar-

terly newsletter are in the 

works and will be fine tuned 

once we hear from our mem-

bers. 

The Membership Committee 

also wants to hear from those 

previous CAPIA members who  

no longer are active in the 

association. 

Why did they leave?  What if 

anything can we do to gain 

their participation again?  Do 

they have other ideas for the 

overall growth of the associa-

tion? 

The Membership Committee is 

also taking focus on the non-

resident licensed public adjust-

ers to join CAPIA.  Many of 

these licensed individuals work 

the Firestorms and disaster 

claims.  However they also 

benefit from CAPIA’s legislative 

fights in protecting our profes-

sion.  

If you have ideas on how we 

can grow our membership 

base and should you wish to 

participate on the CAPIA 

Membership Committee 

please let us know by sending 

us an email to;                             

info@capiainc.com. 

Don’t be surprised to see 

new Association Supporters 

at our next CAPIA event.  

The committee is focusing on 

new types of industry sup-

porters to provide added 

value to our members while 

attending our next events. 

May 12, 2022 - Fire & Firestorms- in Southern California, The Westin in Costa Mesa, CA (reception night before) 

8:00 am to 3:30 pm  View tentative agenda on page 11. 

August 25,2022 - Earthquake & Earth Movement- Huntington Beach CA (2 day with IAUA) + Golfing Event? 

November 10, 2022 - Water and Flood- Annual Meeting in Marina Del Rey, CA (reception night before)  

February 8/9, 2023 - Legislative Day and Statutes-  Northern California with Legislative Day proceeding and 

reception the night before. 

Membership 

Save the Date 

“Should you wish to 

participate on CAPIA’s 

Membership, 

Legislative, or 

Education Committee, 

or on other CAPIA 

New Projects, 

please let us know.”  

The CAPIA  Courier 
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By Rolf Eidbo, 1st VP,            

Membership Committee Chair 

Education Committee 
By Denise Sze, Esq, 2nd VP,           

Education Committee Chair 

Welcome to a new era of CAPIA events and conferences.  It’s my firm belief as 

CAPIA’s current 2nd Vice President that every organization may have its grow-

ing pains, but that we are coming out stronger than ever this year.  This year’s 

Board is looking towards the future where CAPIA can have an impact on our 

profession and a voice with our governing authorities by affording our member-

ship opportunities to meet and socialize while providing important education.  

We are looking forward to your participation at our upcoming events!  con’t p 9 

info@capiainc.com 

“We do together, 

what one person 

cannot do alone.” 

Michael Rubin  



Over the years I have been fortunate to be involved with many of you as CAPIA’s Counsel.   In 

that position, I was able to watch the organization change and unify when attacks on the Public 

Adjuster’s bill were set forth to impact the profession.  Now as the 2nd Vice President I am also 

the Chair of the Education Committee.  In this position I have the great opportunity of putting 

forth a vision of comradely and unity by planning events that provides the opportunity to meet, 

socialize and discuss the topics impacting our profession on a regular basis.   

The Education Committee, made up of your peers have met monthly and is putting forth great 

efforts for interesting and educational slates of speakers for our upcoming conferences. 

We are also excited to initiate the ―CAPIA Connection‖ on May 12, 2022.  Jesse Rubin of the 

Education Committee is working hard to spearhead our newest networking program to welcome and connect new and 

existing members during our conferences and beyond!  

Join us this year and be active to make CAPIA a success for our profession.  View the Tentative Agenda for our upcoming 

meeting on page 11.  We hope to see everyone there at a new venue. 

Education Committee...con’t. from page 6 

The State of California hires Ron Reitz to be "expert witness,"…& WINS! 

In Merlin's article in this issue 

on Assignment of Benefits was 

written about this trial's find-

ings.  Please review it as well.   

On December 3, 2021, the final 

verdict was made public in the 

legal battle between the State 

of California and Montgomery-

Sansome, LP- Leonard Norde-

man.  The case was based on 

four allegations; (1) False Cause 

of Action, False or Misleading 

Advertising, (2) Unfair Compe-

tition, (3) Underlying Viola-

tions, and (4) Compensation. 

Excerpts from the final verdict; 

"The People called three 

homeowners who had 

hired the defendants to 

make repairs.  The People 

also called Department of 

Insurance Investigator 

Leanne Borden, who testi-

fied the Department re-

ceived a complaint against 

the defendants.  Ms. Bor-

den investigated the com-

plaint, and the Department 

subsequently issued a 

Cease and Desist letter, 

ordering the defendants 

not to engage in the unli-

censed public adjusting. 

The people also called Con-

tractors State License Board 

Lead Investigator, Robert 

Twomey, who testified to the 

expertise the Board requires 

contractors to have in order to 

be licensed, and the contrac-

tor's ability to estimate cost 

and scope of repairs prior to 

entering into a contract with a 

homeowner was expected of a 

licensee. 

The people called expert wit-

ness Ron Reitz, who the Court 

qualified to give expert testi-

mony regarding public insur-

ance adjusting.  Mr. Reitz testi-

fied to the work public insur-

ance adjusters do, and of his 

review of the defendants' work 

files.  He testified that the 

work files showed the defend-

ants sought to impact the out-

come of homeowners' insur-

ance claims, by negotiating 

increases in the amount to be 

paid in the claim, and were 

thus engaged in unlawful pub-

lic insurance adjusting.  On 

cross-examination, Mr. Reitz 

provided examples of cases in 

which the defendants had 

discussed Additional Living 

Expenses (ALE) with the 

homeowners' insurer, and 

had submitted a notarized 

proof of loss for a home-

owner, both things public 

insurance adjusters are 

responsible for.   Mr. Reitz 

testified the defendants 

were compensated for 

their negotiations with the 

carrier." 

Ron's expert witness testimony 

was clear and defined to the 

public insurance adjusting pro-

fession and that the State of 

California would use him to 

advocate for our work is admi-

rable.  Ron undoubtedly spent 

many hours pre-...con’t p 10                  

paring for the trial as he pre- Page 9 



sented multiple thoughts in a short, 

concise manner, articulating what we 

all do daily. 

Although a win, the defendant has 

already appealed the verdict, and it 

may not become a precedence set-

ting case...regardless, the outcome 

was still a win for our profession.  

We all owe Ron a standing ovation 

for his efforts to fight for the public 

adjusting profession.         

Thank you, Ron! 

Ron Reitz is the owner of Quality 

Claims Management Corporation in 

San Diego and is a licensed private 

investigator.  Ron has served in both   

CAPIA & NAPIA (Past President, 

2012-13) for many years and cur-

rently serves as a CAPIA Director 

and Legislative Committee Chair.   

The courts' final statement of deci-

sion is available to all CAPIA mem-

bers and can be found on-line via the 

News & Resources section on our 

website;  www.capiainc.com 

Ron Reitz WINS!  ...con’t. from page 9 

Lara Approves Higher Commercial Coverage Limits Offered by 
California FAIR Plan  Edited by Robb Greenspan, The Greenspan Co., Adjusters International 

On March 10, 2022 , Insurance Com-

missioner Ricardo Lara approved 

increases in the limits of coverage to 

the California FAIR Plan Association’s 

(FAIR Plan) commercial programs 

that are offered to businesses, effec-

tive no later than May 1, 2022. This 

action allows businesses unable to 

secure insurance coverage in the 

normal insurance market with access 

to insurance they need to operate, 

especially in high wildfire risk areas. 

 With this announcement, the com-

bined coverage limits for the FAIR 

Plan go from $4.5 million to $8.4 

million under its Division I Commer-

cial Property Program and from $3.6 

million to $7.2 million under its Divi-

sion II Business owners Program. 

 This announcement comes out of a 

series of meetings the Insurance 

Commissioner and staff from the 

Department of Insurance had with 

affected groups, which include farm-

ers, ranchers, vintners, residential 

care facilities, homeowners associa-

tions, and many more. Many of the 

participants noted continued lack of 

availability of commercial property 

insurance coverage in the traditional 

insurance market and the insufficien-

cies in the FAIR Plan’s current com-

mercial property coverage and busi-

ness owners’ coverage limits. 

CAPIA Volunteers Needed... CAPIA’s new Bylaws has created two new com-

mittees; Membership & Education.  Members now can take an pro-active role and participate on 
their committee of choice.  Other programs are currently beginning and your assistance is need-
ed.  Golf anyone?  Please respond to info@capiainc.com to participate.   
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CAPIA Courier — Inaugural Issue! 

To our knowledge, this is CAPIA’s first attempt to provide our members with a quarterly newsletter.  The Courier is the 

cornerstone of our ―Communications‖ effort to keep our members better informed about CAPIA issues.  We appreciate 

our reader’s attention and hope that this newsletter will provide you both value & benefit to your CAPIA membership.  

Other new CAPIA programs will be rolled out soon and announced in the Courier.  We hope to recap some of the things 

you may have missed and provide information about the things to come.  We request your feedback and suggestions as 

writing newsletters is not why we are licensed.  We hope you will share it with your colleagues and friends if you deem it 

appropriate. 

But most importantly, should you be interested in becoming part of the Courier team, we welcome you with open arms.  

We need photographers, layout, design, writers, editors…let me say everyone who wishes to participate will be involved.  

Don’t be surprised by the amount of content, as much is going on inside CAPIA.  We need to tell everyone about it! 

https://calbizjournal.com/author/gordangreenspan/
mailto:info@CAPIAINC.com


Tentative Agenda  -  Thursday, May 12, 2022 
 

7:30 am    Registration  

  

7:45 am   Welcome & Introductions—Denise H. Sze, Seminar Chairman 
  

8:00 am    Challenges of Repairing Wildfire Damaged Hillside Structures in California, Anurag Jain, Ph.D., P.E., Vice 
President, & C. Can Simsir, Ph.D., P.E., Senior Consultant, Walker Consultants, Los Angeles, CA  

 

9:00 am  Sponsor & Exhibitor Presentations 

 

9:15 am  Firestorm and Fire Litigation Necessities in Fire Claims before Subrogation, Daniel G. Whalen, Esq., Senior 
Partner, Engstrom Lipscomb & Lack, Los Angeles, CA 

 
10:15 am   Break—Sponsored by  

  

10:30 am  Fires- Investigation to Subrogation, Jeremy Davis, – IAAI - CFI, ECT Vice President - Director of Training, Fire 
Investigation Industries Association 

  

11:30 am  An in-depth dive into partial-loss fire claims and the unique challenges they present for policyholders 
and public adjusters, Sandra (Watts) Moriarty, Claim Consultant & Expert Witness – Resolved SF Insurance Specialist- 
United Policyholders & Dawn Bolstad-Johnson Founder & CEO – Kaizen Safety Solutions, Certified Industrial Hygienist, 
Edward Kerley, Esq.- Kerly Schaffer LLP 

 

12:15 pm  Lunch   

  

1:00 pm   Continued- An in-depth dive into partial-loss fire claims and the unique challenges they present for poli-
cyholders and public adjusters, Sandra (Watts) Moriarty, Claim Consultant & Expert Witness – Resolved SF Insurance 
Specialist- United Policyholders & Dawn Bolstad-Johnson, Founder & CEO – Kaizen Safety Solutions, Certified Industrial 
Hygienist, Edward Kerley, Esq.-Kerly Schaffer LLP 

  

2:15 pm   Break  
 
2:30 pm  Firestorm, Mudslides and Fire Panel (Master’s Series)- Ken Crown, Kenny Taylor, Joel Gumbiner, Denise H. 
Sze, Esq. 

 

3:30  CAPIA Business Meeting / Closing Remarks 

Register Now!  @ capiainc.com 

CAPIA Spring Meeting on Fire & Firestorms  

The Westin South Coast Plaza Costa Mesa , 

686 Anton Blvd, Costa Mesa, CA 92626  

w/ reception at the hotel the night before  

             at 7 30 PM  Sponsored by  
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MyCAPIA — New Program!  Begins 6 / 9 / 22  @  3 PM 

CAPIA Executive Board has approved 

the roll-out of a new program –

MyCAPIA.  The program is sched-

uled to begin on 6/9/22.  They will be 

conducted on the second Thursday 

of every third month at 3 PM PT. 

Purpose:  Making members feel 

welcome and providing them with 

information is expected. But equip-

ping them with resources and facili-

tating their participation to define 

and set the agenda for the associa-

tion's future growth makes the most 

out of their experience and takes 

CAPIA to the next level. It is our goal 

that members then feel that they 

have an influential role within the 

association.   

The quarterly Zoom call will begin 

with a ―Welcome ― to our members 

followed by CAPIA's Executive team 

providing briefings on our upcoming 

scheduled meetings, current & forth-

coming changes within CAPIA, and 

other pertinent information.   

The second segment o the call will 

specifically be an open discussion on 

adjusting topics.  Michael Rubin, of 

Michael A. Rubin Inc has graciously 

offered to discuss issues we work 

with daily in our real world.  He will 

be providing various topics prior to 

the scheduled call so that you might 

have the opportunity to arm your self 

with some questions.  This TEAM—

Together Everyone Achieve’s More 

concept should benefit many of our 

younger adjusters just learning the 

profession. 

The final segment of the call is our 

―Think Tank‖.  The Board seeks to 

hear your ideas on how to make 

CAPIA a better association for all of 

our members.  

MyCAPIA invites will go out via 

email a week in advance of each 

scheduled call.  The complete sched-

ule can be found on 

www.capiainc.com in the Mem-

bers Only section. We will also have 

the updated Zoom link visibly dis-

played should you miss any invite. 

Welcome to our New & Returning CAPIA Members... 

CAPIA New Members: 

 Peggy Martin - Lioness Claims, LLC  

 Gregory McLendon - BDCI Public Adjusters  

 Damond Toles - For The People PIA  

 Lamar Toles - For The People PIA  

 Troy Willis - For The People PIA 

 Sandy (Watts) Moriarty - Resolved SF   

 Ara Touryusian - Public Assist 

 Rick Carter—My Insurance Adjuster, LLC  

 

The following firms and individuals recently have been added to CAPIA’s membership roles.  Welcome all! 

CAPIA Returning Members: 

 Justin Skipton - Skipton and Associates, Inc.  

 David Skipton - Skipton and Associates, Inc.  

 Jeremy Skipton - Skipton and Associates, Inc.  

 Rick Jauregui -Skipton and Associates, Inc.  

 Jae Park - Jae Park & Associates Inc.  

 Corey Locke - Corey M. Locke PIA   

 Michael McKinney - Skipton and Associates, Inc.  

 David Soloman—D.B. Solomon PA’s, Inc. 

CAPIA Member Brochure — New Program!   

Thsee brochures are the second 

component in CAPIA’s campaign to 

inform the general public the various 

benefits of hiring a Public Adjuster 

plus the added differences in hiring a 

CAPIA Member over general PA’s. 

The tri-fold validates the benefits of 

hiring a CAPIA member firm by dis-

playing CAPIA’s Code of Ethics, our 

35 year history & Educational pro-

grams specific to CA and access to 

CAPIA’s website to find a member 

firm or individual adjuster. 

Brochures are made available to our 

members via the Members Only sec-

tion of our website and can be print-

ed as you require inventory.  This 

brochure is part of your membership.  

Join CAPIA Today!   For those who are not yet CAPIA members, go to www.capiainc.com, click on 

Membership Details.  Scroll down to Annual Dues section to the last line where you have a choice to either enter 

your information online or download a print version of the application.  CAPIA welcomes your participation.   



11 are in Europe  

5 are in North America          

9 are in South America  

15 are in Africa  

60 are in Asia  

49 live in the countryside  

51 live in cities  

12 speak Chinese  

5 speak Spanish  

5 speak English  

3 speak Arabic  

3 speak Hindi  

3 speak Bengali  

3 speak Portuguese  

2 speak Russian  

2 speak Japanese  

62 speak their own language   

77 have their own dwellings  

23 have no place to live  

21 are over-nourished  

63 can eat full  

15 are under-nourished  

1 ate the last meal but did not 

make it to the next meal  

The daily cost of living for 48 is 

less than 2 USD (US Dollars)  

87 have clean drinking water  

13 either lack clean drinking 

water or have a water source 

that is polluted  

75 have mobile phones  

25 do not  

30 have internet access  

70 do not have the availability 

to go online 

7 received university education  

93 did not attend college  

83 can read  

17 are illiterate  

33 are Christians  

22 are Muslims  

14 are Hindus  

7 are Buddhists  

12 are other religions  

12 have no religious belief  

26 live less than 14 years  

66 died between 15 - 64 years 

of age  

8 are over 65 years old 

On the Lighter Side 

Count your blessings! 
For most people, 7.8 Billion is a large figure.  However, if you condensed the earth’s estimated population of 7.8 billion into 100 persons, and 

then into various percentage statistics the resulting analysis is relatively much easier to comprehend.   

Earth's Population Statistics in Perspective - Out of 100 : 

 
If you have your own home, eat full meals & drink clean water, have a mobile phone, can surf the internet, and have gone to college, You are 

in the miniscule privileged lot.  (in the less than 7% category)  

 

Amongst 100 persons in the world, only 8 live or exceed the age of 65.  If you are over 65 years old, be content & grateful.  Cherish life, 

grasp the moment.  If you did not leave this world before the age of 64 like the 92 persons who have gone before you, you are already the 

blessed amongst mankind.  Take good care of your own health. Cherish every remaining moment.   

By Author Unknown 
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Adjuster Gadget: 

In our upcoming series of Adjuster Gadget we are planning to provide guest articles relating to various 

adjusting tools such as; Matterport, Flir, Drones, Schmidt Rebound Hammers, Protein Fire Testing strips 

along with other ideas from our members.  Potential discounts will be made available to CAPIA mem-

bers via the Members Only section on the web. 

We are seeking your thoughts as to what our members would like to learn more about.  Please send 

your ideas to info@capiainc.com and include how you use the gadget. 

Coming Soon! 




